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Before Division One Judges:  Witt, P.J., Welsh, and Ahuja, JJ. 

 

 The State of Missouri, Department of Social Services, Family Support Division (Division) 

appeals the circuit court's judgment awarding attorney's fees and filing fees to Delmar Hatcher, Jr., in an 

action involving an administrative child support order issued pursuant to section 454.470, RSMo Cum. 

Supp. 2010.  The Division contends that the circuit court erred in awarding attorney's fees to Hatcher 

because Hatcher was not a prevailing party and because the Division was substantially justified when it 

ordered Hatcher to pay child support and provide health insurance for the child.  The Division further 

contends that, even if attorney's fees were appropriate, the circuit court acted in excess of its statutory 

authority because the court awarded attorney's fees at a rate of $150 per hour rather than the statutorily 

prescribed rate of $75 per hour.  Finally, the Division contends that the circuit court erred in awarding 

Hatcher $137 for filing fees because no statutory authority exists to justify the award of filing fees in this 

action.   

 

 AFFIRMED IN PART, REVERSED IN PART, AND REMANDED IN PART 

 

Division One Holds: 

 

 (1) Hatcher did not prevail on the child support issue in his action for judicial review.  The circuit 

court affirmed the agency's decision on the child support issue.  Hatcher, however, was the prevailing 

party on the health insurance issue.  The circuit court modified the Division's decision that Hatcher 

provide health insurance for the child and directed that mother "name and maintain the minor child as a 

covered dependent on any health benefit plan." 

 

 (2) The Division was not substantially justified in persisting in its position of wanting Hatcher to 

provide medical insurance for the child given that Hatcher testified at the administrative proceeding that 

he did not have health insurance coverage for the child but mother testified that she did have health 

insurance coverage for the child. 

 

 (3) Because Hatcher prevailed with regard to the health insurance issue only, he is entitled to 

attorney's fees with regard to that issue only.  On remand, the circuit shall determine the portion of 

attorney's fees attributable to the health insurance issue. 

 

 (4) The circuit court erred in awarding Hatcher attorney's fees at the rate of $150 per hour rather 

than the statutorily prescribed rate of $75 per hour.  Hatcher did not present competent and substantial 

evidence to support his claim that any special factors justified a higher fee. 

 

 (5) To the extent that the circuit court included the $137 filing fee in the attorney's fees award, it 

was error.  Filing fees are not included in the definition of "reasonable fees and expenses" provided for in 

section 536.085(4), RSMo 2000. 
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